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The rotation of the provisions of Islamic policy between stability and change

And its impact on taking into account the contemporary interests of states: The independence of the
UAE judiciary as a model

*Dr. Ahmed Mohi Khalaf Sakr

Abstract
This study aimed to demonstrate the impact of the rotation
of the provisions of Islamic policy between stability and
change in taking into account the contemporary interests of
states. This study derives its importance from the importance
of the subject, as it is a serious attempt that combines
authentication and application, and shows that the principles
on which the provisions of Islamic policy are based are
flexible in a way that makes them capable of meeting the
needs of states in ijtihad, and when these provisions are free
from contradiction to the detailed texts, and are consistent
with the spirit of Sharia, its general principles, and its certain
interests, they are a system and a legitimate policy that we
adopt and its provisions.
This study aims to clarify the impact of the rotation of the
provisions of Islamic policy between the duality of stability
and change, with an explanation of the reasons for this
change, its limits and controls, and clarifying the impact of
the flexibility of the provisions of Islamic policy in taking
into account the interest in the independence of the UAE
judiciary. To achieve this, the study adopted the analytical
deductive approach, based on general assumptions, in light
of comparative analysis of the law.
The study concluded that the change in the provisions of
Sharia policy means the transformation from one
discretionary rule to another discretionary rule, according to
the requirements of the interest, provided that it does not
contradict the texts, and is consistent with the principles of
Sharia and its recognized interests. It also concluded that the
principle of judicial independence in the judicial system of
the United Arab Emirates was based on several legislative
texts of varying strength, starting with the Federal
Constitution, passing through federal laws, and ending with
local laws, all of which converged with the public interest of
the state.
The study recommended the necessity of reviewing and
correcting the actions included in the heritage of Sharia
policy, so that its application to reality would achieve the
recognized public Sharia interests. It also recommended that
when changing the provisions of Sharia policy, care should
be taken to avoid excess and negligence, as both destroy the
interest, go beyond the framework of moderation, and cause
people embarrassment and hardship.
Keywords: Sharia policy - public interest - stability and
change - law - judicial independence - United Arab Emirates.
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