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Arbitration in international administrative contracts (Legalism - Applicable Law)
A Comparative Study

*Aisha Ali Abdullah Alshehh

Abstract

The UAE seeks to achieve economic development
through attracting more foreign capital into its
developed sectors. This has been enshrined in both
the Federal Arbitration Law and the 2018 Investment
Law. However, investors are keen to include in the
investment contract a special clause regarding
permissibility of international arbitration. This is a
study on some controversial legal aspects of resorting
to arbitration in disputes concerning administrative
contracts with an international dimension. Moreover,
public works contracts, concession contracts, and
partnership contracts between the public and private
sectors are among the most essential administrative
contracts, and it is necessary to take into account the
privacy of these contracts, and provides the
administration an exceptional powers. Moreover, the
government’s concession and permission to include
international arbitration clause, and the omission of
the provision on the law applicable to administrative
contracts, entails granting the arbitrator the power to
determine the law most relevant to the contract, and
this may lead to the application of a foreign law that
does not differ between the administrative contract
and the international commercial contract. The issue
arises that the UAE legislator relied on arbitration
rules in general, without any consideration to the
rules governing administrative arbitration. In
resorting to a positive key solution, there must be a
way to find an independent legal reform to regulate
arbitration in administrative contracts, in order to
strike a balance and explicitly invoke a clause
regarding the applicability of the UAE law.

[The second-place winning research is repeated in the field
of Sharia and legal studies in the 37th competition of the
Rashid bin Humaid Prize for Culture and Science].
*Researcher - United Arab Emirates.

gl Je dadte

RS
P e @alasV) gl 338 1) Syl Al s
¢y ool 52 Lgmyls W) IV gy ol
P oD RO R i Al 5y (gnes
o IS ST E L sy e Sllesy Ll oY)
s 2018 ) jlemaVl 09y (3 Sl 0g6
L) lgoas Jo ot T o)% &) Sl oal o
Al Sl Sl b gy S Gy s ol
81,200 s9iey GlaeV) ssiey el JaYl sgie ST
LY O caylaYl sgiall wal a ¢ olkly plall pelladll
oY) 3siall Ul @lasly 35ia) ods dasguas dlele o
LSH Pl ool 1 aleel olabe Y ~d G
e Al dWl (el S bos plal el
e e 3 Yl i e sl ol 0L
@5 By il o SV 05 wad dde (K4
Laally oY) il e Y gl 096 Gl ) els
RUSSUNTSE
=Sodl Bl] e ahLyl gradl jlasl ¢ RIKEY) 5,
By ()Y Sl Reladll selsdl) mzg D93 ol Bypan
¢ oSoly (glaY1 OpL Asll ags B ) s gy
RSN PN
(Jizems 3955 o5 Sl2] e Y AISKAY) 0 | cidy
Sl pie e il Jany Yl sl @ o Soud) oy

LY 0$EN g PN gf s

& aply et olulall J 3 LS gl SIS e |
[pslally il apmm oy dsl, 35Uk 370wzl
sl gl Loy s — L

S 3l ¢y el dlaall Eagadly Glaball Glene Alse



